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Preface

For those who want to trace the history of judicial reform in
Georgia, this compilation of speeches by Lado Chanturia, will
serve as a valuable primer. At another level, however, these
speeches offer an insight into the thinking of a person who has
observed the reform as a scholar, participated in its making as
a member of the Council of Justice and as the Minister of
Justice, and now as the Chairman of the Supreme Court is most
influential in establishing its future directions. These talks, there-
fore, are invaluable not only as a record of what has occurred in
the past but for what they suggest of the future.

In these addresses, delivered at different times to different
audiences, there is one consistent theme: the struggle to mold
a modern judiciary in Georgia. Mr. Chanturia touches upon var-
ious aspects of the reform process and its institutions. He
reserves one entire talk to the important contributions of the
Council of Justice. But it is to judicial education that he gives the
most detailed attention. As a former law professor who has
assumed important responsibilities for educating his nation
about the rule of law, his views on this subject are especially
important. His approach is comprehensive, not limited to the
education of judges in which he demonstrates detailed knowl-
edge and interest, but extends to the education in law of the
lawyers, the entire civil service, and ultimately to every citizen.

In its selection of models for judicial reform, Mr. Chanturia
reveals a Georgia that is not only open to new ideas and expe-
riences, but is selective and pragmatic in terms of what it choos-
es to adapt as its own. Mr. Chanturia points out that it has drawn



upon its traditional links to continental systems for substantive
law development and looks to the United States to strengthen
court administration and case management practices. Court
administration, of course, includes internal institution building to
promote and protect judicial independence. The fusion of these
various strands of judicial development will result in a judicial
system that is uniquely Georgian in character, but entirely west-
ern in orientation.

In these speeches, Mr. Chanturia demonstrates his firm
commitment to the reforms already undertaken and to the val-
ues they represent. Therefore, while these speeches are retro-
spective views of actions taken, they bespeak a strong convic-
tion that the judiciary of Georgia is headed in a right and proper
direction. Thus, this compilation contains an implicit message of
reassurance to Georgian citizens as they work their way through
a still turbulent transition era: that judicial leadership will contin-
ue to be inspired by the same system of values that has ener-
gized its reform and has led to the long list of accomplishments
Mr. Chanturia so ably records in his talks.

Robert D. Lipscher
Director of CMA
(Court Management Associates)



Experience of Legal and Judicial
Reform in Georgia

Speech at the lawyers’ forum of the World Bank
5.11.1999






Before | begin speaking about the ongoing legal
reform in Georgia, | would like to recall one story which
precisely shows the necessity of legal reform in Georgia.
I got to know the Director of the Goethe Institute in
Georgia in 1994 when | was flying from Germany to
Georgia. He was not happy when he found out that | was
a lawyer and told me that he did not like lawyers. | met
him again after a while, but this time in Thbilisi. His
response this time was absolutely different. | have just
realized, he said, how vital it is to have a sound legal sys-
tem and qualified lawyers.

The establishment of precisely this type of legal sys-
tem and preparation of highly qualified lawyers - this is
the main goal of the reform now underway in Georgia. My
generation has been given an historic opportunity - to par-
ticipate in the building of a democratic state.

| would like to talk about Georgia very briefly.

Georgia is one of the oldest countries located in the
Southern Caucasus. It's population nowadays is 5,6 mil-
lion people. The capital city is Thilisi. Historically, Georgia
has functioned as the connection between Asia and
Europe. The so called “Silk Road” initiative of the
President of Georgia, Edward Shevardnadze, has
received a lot of international recognition and support.
Because Georgia offers the shortest road to transport oil,
gas and other goods produced in the countries of Central
Asia and the Caspian Sea to Western Europe, it is return-
ing to it's traditional, and most important, role of providing
a bridge between continents.



1. Indispensability of the Legal Reform

Let's go back to the question now: Why was it so indis-
pensable to carry out such a large-scale legal reform in
Georgia?

Georgia is one of the countries that reestablished its
independence after the collapse of the Soviet Union. The
inherited structure of government became a strong barri-
er to building a new state: Georgia, which had been con-
sidered the richest country among the republics of the
Soviet Union, found itself in deep economic crisis after
several years. Ethnic problems had isolated the country
from the markets where Georgia was once strong. It
became necessary to integrate Georgia into the Western
Community right away.

To achieve that aim, the most critical step was to cre-
ate a new legal framework and thereby to establish new
rules of behavior. This was to be the foundation for devel-
oping private initiative among the people, and for attract-
ing foreign investment to the country. This is why it
became urgent to adopt new laws.

The Adoption of the Constitution of Georgia was a
step of revolutionary importance in achieving this aim. As
a result of three years of intensive work, the Parliament
adopted the Constitution of Georgia. The Constitution has
strengthened the fundamental rights and freedoms of the
people.

The concept of the division of powers contributes
greatly to the protection of human rights and fundamental
freedom.

Traditionally, the Georgian legal system was consid-
ered an integral part of the European legal family. It is
worth mentioning that even during the Communist era our
legal methodology was very close to that of continental
Europe. Recent efforts of several private attorneys to lay
a foundation for private law and common law systems
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have failed. It is difficult for lawyers who have grown up
with continental law to function effectively under a com-
mon law system. But ongoing reforms in Georgia have
clearly shown that it is possible for lawyers from the com-
mon law system to effectively cooperate with others.
Later | will talk about the actual results of this cooperation.

For these reasons, we started our cooperation with
our European colleagues, particularly with German
lawyers. That's how we started the German technical
cooperation project with GTZ in civil and commercial law
reform in 1993 and it's still going on.

The very first law, which was the result of our bilateral
efforts, was “The Law of Georgia on Entrepreneurs”. In
other words, “The Law on Companies”. The aim of this
law was to grant entrepreneurs a stable legal framework
for commercial activity, as well as to facilitate the estab-
lishment of western-style companies in Georgia. This was
of vital importance for a country in which, a few years ear-
lier, owning private property and running a private busi-
ness were prohibited.

At the same time, it was obvious that simply adopting
the Law on Entrepreneurs could not guarantee freedom
of the individual, freedom of contract, protection of prop-
erty rights, etc. That is why the enactment of the Civil
Code was a key step in jettisoning the old structure, and
creating the legal basis for a new civil society.

The new Civil Code, comprising 1500 Articles,
includes everything positive created by the western legal
system during last two centuries. It is based on the expe-
rience of both the Continental Law and Anglo-American
Law.

The Civil Code strengthened the level of private pro-
perty protection and freedom of its utilization. Georgia
was among the first of the post-communist countries, to
recognize private property related to real estate.

The new Civil Code strengthened freedom of contract.
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At present, all participants of the market are free to reg-
ulate relations with their partners by means of various
contracts, even by ones not prescribed by the law.
“Freedom of Contract” is thereby maximized.

The Civil Code has laid the foundation for the estab-
lishment and further development of NGOs. It has fos-
tered increased public participation.

Georgia also adopted Civil Procedure, Criminal, and
Criminal Procedure Codes, and Laws on Private
International Law and Bankruptcy. These are necessary
for ensuring democratic transformation and the creation
of a free market economy.

In cooperation with international colleagues and
experts we prepared draft laws, which despite strong par-
liamentary opposition, were enacted.

Though this process of preparation and enactment of
new laws was not at all easy, it will be a much more diffi-
cult task to follow up with enforcement and implementa-
tion because the current legal consciousness of the gen-
eral public still retains the old totalitarian mentality. That's
why the implementation of these laws required special
effort.

2. Implementation of the Adopted Laws

Implementation of recently enacted laws still remains
a very difficult task to perform in Georgia, as well as in
other post-communist states. There are several reasons
why:

a) It is not easy for lawyers who grew up under the
previous legal system to become familiar with the new
laws. The absence of special literature, such as textbooks
and legal commentaries etc., makes it difficult for the
lawyers to acquire new knowledge.
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b) The old governmental structures do not fit the new
laws. For this reason it is necessary to initiate infrastruc-
tural changes. That is why the judiciary, the advocates,
the notaries and the prosecutors should become the next
targets of change.

¢) The general public must become familiar with the
new laws in order to benefit from them.

That is why enactment of new laws was followed by
the preparation and publication of legal commentaries
and text-books to educate of the Bar and judges. These
projects have already resulted in positive changes.
Unfortunately, some laws have not been implemented yet
because of the lack of legal commentaries and textbooks.

Institutional reform was a significant precondition for
the implementation of the laws. It is very difficult to cover
this subject in one report. That's why | will concentrate on
the judicial reform implemented in Georgia.

Independent Georgia inherited a corrupt judiciary from
its Communist past. It was decided to reform that old sys-
tem entirely. The Constitution of Georgia established the
judiciary as an independent branch of government. The
reforms were aimed at creating an independent judiciary.
But for particular reasons it was necessary to create
favorable conditions for such independence. We had to
make sure that this branch of government consists of truly
independent, impartial, competent and honest individuals.
It was necessary to change the old system of appointing
judges in order to enact a new one, allowing publicity and
transparency while identifying candidates for judicial posi-
tions.

The Parliament of Georgia adopted the Law on
Common Courts on June 13, 1997. This law laid down the
basis for judicial reform, one which has been greatly sup-
ported by the whole population of the country. In accor-
dance with this law, the Council of Justice - a special body
dealing with the reform - was established. The Council is
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a consultative body to the President of Georgia, and con-
sists of 12 members. Four members are appointed by the
President of Georgia, four members are elected by the
Parliament, and the other four represent the judiciary.

The courts have been freed from subordination to the
Executive Branch of government by the establishment of
the Council of Justice. The Council of Justice was creat-
ed to conduct an impartial process for the selection and
appointment of judges.

One of the most crucial goals of the judicial reform was
to select qualified judges who were knowledgeable about
the new legislation.

For this reason, the law authorized existing judges,
as well as those wanting to become judges, to take an
examination. Together with testing the qualification of the
judges, the aim of the exam was to gain the trust of soci-
ety by insuring that the exam procedure was transparent.
It was very important to assure the secrecy of the exam
questions, and to form a monitoring group that would
supervise the exams.

The American Bar Association has contributed greatly
in the process of preparing and holding the exams. With
the assistance of the ABA, experts worked out the
methodology of preparing the exam questions, and train-
ing Georgian lawyers. After that, the exams were printed
in the US with the assistance of the ABA. The exams
were delivered to Georgia in a diplomatic pouch of the
German Government. Four examinations have been pre-
pared in this way.

The new law determined the rules and subjects of the
exams. There are two exams; one multiple choice and
one essay. These exams cover the following subjects :
Constitutional Law; Criminal law and Criminal Procedural
Law, Civil Law and Civil Procedural Law; Administrative
Law and Procedure; International Acts and International
Agreements of Georgia.
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Five judicial qualification examinations have taken
place in Georgia with 1600 candidates participating. Of
that number, 314 have passed the exams. Less than one
third of the existing judges have been able to pass the
exams.

So far, 169 qualified judges have been assigned to
work in the courts. There are 136 vacancies.

International observers, Georgian observers, and rep-
resentatives of the mass media all have evaluated the
examination process to have been transparent and
impartial. According to the members of the International
Monitoring Group as set forth in their post-exam proto-
cols, all the rules and procedures of the exams were
maintained. It's also worth mentioning that part of the
exam was broadcast live, and all the events related to the
exam had very good coverage in the mass media. This
provided the population with information on the judicial
reform that was starting to take place in the nation.

An important step after the qualification exams is the
selection of judges. The selection is based upon evalu-
ation using established criteria. The main criteria for the
selection of judges are the following: a law degree, work
experience in the field of law; the grade achieved in the
qualification exam, professional and moral reputation,
and health status. We also pay attention to the com-
ments of the public, which means gathering information
from the citizens of Georgia about a person’s qualifica-
tions. The list of judicial candidates is published in the
newspaper.

The Council of Justice makes the decision about the
selection of judges on the basis of ballot by majority vote.

The Council of Justice presents the successful candi-
dates to the President of Georgia for appointment to the
bench. The term of office is 10 years.

The President of Georgia presents candidates for the
Supreme Court to the Parliament. The Judges of the
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Supreme Court of Georgia are elected by the Parliament
for 10-year terms.

Getting rid of corrupt judges and conducting qualifica-
tion exams does not complete the process of judicial
reform. Institutional changes are made in the courts. For
example:

The new instance court, the appellate court, started to
work as a second instance court.

The institution of lay judges that existed during the
Soviet era was abolished. Now, only one judge considers
cases in first instance courts, while three judges consider
particular categories of cases.

We are working on creating a new system of court
management. With assistance from the World Bank, we
conducted important preliminary work concerning this
issue.

Great changes were made at the Supreme Court. It
was established as a court of cassation; especially cover-
ing civil cases. Before the reform, the Supreme Court had
the right to consider civil cases in the first instance. Since
the reform, it has no such right. It is a cassation instance
court concerning civil cases. The Supreme Court has
Civil, Entrepreneurial, and Bankruptcy Divisions. Other
divisions consider administrative, tax, customs and cer-
tain other cases.

Before the reform, the Chairman of the Supreme Court
and his or her deputies had the right to submit a protest about
a court decision, and to ask the Plenum of the Supreme
Court for the reversal of the judgement. Since the reform, this
can not happened. The Supreme Court decision is final.

The Plenum of the Supreme Court was the highest
and final court prior to the reform. It was able to overrule
decisions based on protest from the Chairman or his or
her deputies. The Plenum consisted of 47 members. The
obvious result was that 47 members, who were special-
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ists in different fields of law, were not able to make com-
petent decisions in particular cases. Nowadays, this prac-
tice has been eliminated.

Before the reform, the participants in a court proceed-
ing were allowed to meet separately with the judges
before the court hearing. Now such ex parte activities are
prohibited; the rights of both parties are equally protected.

One of the most important tasks of the Supreme Court
is to provide the country with impartial justice. One of the
important ways of fulfilling this aim is to publish court deci-
sions. We need to create one computer network, which
will make accessible the information existing in the court
system. One of the World Bank Projects, costing 1,5 mil-
lion dollars, is to computerize the whole judicial system.

The success of judicial reform depends on the trust
and support of society. The relationship with the mass
media is of great importance. An independent mass
media is one of the results of this young Georgian democ-
racy. Independent journalists are the best evaluators of
the processes going on in society. Also, they help mold
public opinion.

Judicial reform has had great coverage and the mass
media representatives have been highly interested in the
process of how court proceedings are conducted, how
judges do their work, and in their professional responsibil-
ity and moral reputation. The Georgian press informed the
public about the first successful steps of judicial reform.
800 articles were published, 250 programs were prepared
and broadcast, 40 briefings and press conferences were
organized, concerning the judicial qualification exams,
their results and the opinions of international observers.
The media covered the main issues of judicial reform, its
financing, and other important and difficult issues.
Cooperation with donor organizations was also covered.

It is worth mentioning that people are very much inter-
ested in educational publications about judicial reform,
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and the new judicial system. A great number of letters
were received at the newspaper publishing offices from
the citizens of Georgia. Also, many articles were pub-
lished by lawyers, most of whom were supportive. This
illustrates the interest of the public. We received interest-
ing opinions on some of the problematic issues.

The print and broadcast media publicly disseminate
information concerning the ongoing judicial reform. The
press covers the particular facts, court hearings, etc.

The preparation of a special project in the sphere of
public legal education and legal information with the
World Bank was not accidental. The 1.3 million dollars
allocated by the World Bank for this project will play a key
role in the successful implementation of judicial reform.

Judicial reform will have real results and effect, only if
the main element of the judicial system, the judge, is inde-
pendent and impartial. Fulfilling this aim is more difficult
than conducting judicial qualification exams and appoint-
ing judges.

One of the most important guarantees for judges’
independence is the provision of a reasonable salary.

As a result of the judicial reform, judges receive the
highest salaries among public servants in Georgia. But
even this salary is not enough to provide the judges with
material independence.

Another important guarantee for judges’ independ-
ence is to provide them with a self governing judicial sys-
tem. As a result of judicial reform the Conference of
Judges of Georgia was created. It consists of all Georgian
Judges. An important objective of this organization is to
improve the trust and confidence of society toward the
courts and to elevate the prestige of judges.

18



3. The coordination of the work of international
development organizations

In conclusion, | would like to mention one very impor-
tant issue of great importance for the successful imple-
mentation of judicial reform in a transitional society. The
obvious fact is that it would be impossible to implement
judicial reform without the assistance of the international
development organizations, and our foreign colleagues.

After the creation of new States, it has often happened
that the international development organizations began
competing with each other and thus harmed the effort to
achieve their goals.

Fortunately in Georgia this did not occur. We were
able to coordinate the work of international organizations.
We conducted three coordinating meetings wherein we
clearly identified which organization would be involved in
which sphere of judicial reform. The benefits were real
and positive both to the donors and to Georgia.

I would like to underline, especially, the role of the
World Bank and its experts. It's a well-known fact that in
some countries the World Bank had become the target of
criticism several times. The reason was that it rejected or
sought changes in projects that were being implemented
by other organizations. The World Bank is the most pow-
erful and wealthy international organization. And the suc-
cess of the reforms depends on implementing correct
policies. The work of the World Bank in my country, in the
field of the judiciary and judicial reform, is distinguished
by constructive cooperation with other donor organiza-
tions. We feel that it's easier and more beneficial to
achieve the common aim by joint effort. | can give you a
number of examples:

The Civil Code Establishment Project. Three different
organizations cooperated in this project: The German
Technical Assistance Association (GTZ), The United

19



States Agency of International Development (USAID) and
The Foreign Ministry of the Netherlands.

Judicial Reform. Especially worth mentioning are the
joint projects implemented by the World Bank, USAID, the
American Bar Association, the European Council, the
European Union, and the governments of France and
Germany.

The obvious fact is that the World Bank project has
been beneficial to Georgia’s judicial reform. The process
is already underway.

The aim of the project is to establish a modern judicial
administrative system; to renovate court buildings and to
build new ones; to establish a new system of case man-
agement and court administration in the courts, and to
develop sound court infrastructure, to improve the execu-
tion of civil judgments with the help of the Ministry of
Justice; to train judges of the Supreme Court and their
assistants; and to provide for the legal education of citi-
zens.

The amount allocated for this project is $1.3 million.
This credit should enable the realization of the final goal
of the ongoing judicial reform; the creation of a judicial
system that provides equal justice for all.

In conclusion, | can say that a stable legal basis has
been developed. This will lead to an improved economy
in which foreigners will want to invest, thereby assisting
our country to prosper.

Please visit Georgia. In the large world about us, it is
a small, but welcoming, paradise.
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A Comprehensive legal and judicial
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Speech at the Europe and Central Asia (ECA)
Forum on Legal and Judicial Reform in
Saint-Petersburg
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The emergence of new states in the wake of the col-
lapse of the Soviet Union made it necessary to implement
broad-scale legal and judicial reforms. But, as the experi-
ence of the last decade has shown, it is far easier to pro-
nounce principles of democracy, civil society, and a law-
governed state than to achieve their actual translation
into the life-blood of the nation. This has been invariably
true for all the new states, irrespective of certain success
in particular spheres.

| believe Georgia has been and continues to be one of
the most successful countries in terms of legal and judi-
cial reform. The joint efforts of the President of Georgia
and the legislative and executive authorities has led to the
creation of a legal framework that meets the fundamental
requirements of a democratic society and a rule-of-law
state. For the most part, the laws basic to this framework
have already been enacted.

The spirit of these laws has become an important tool
in the hands of legal practitioners and scholars. These
laws are taught in law schools and have served as the
basis for legal textbooks, commentaries, research, and
practical and scholarly works. The country has seen the
birth and growth of a young generation of lawyers, some
of whom have received education abroad under the
supervision and with the support of our foreign friends
and colleagues.

The legal nihilism inherited from the Soviet era and the
ignorance of new laws has been a serious constraint to
the actual implementation of these laws. Therefore, it
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became necessary to launch a massive institutional
reform, one that primarily involved the court system.

Judges were put through qualification exams that took
place with maximum transparency and with wide public
as well as international support. As a result of these
exams, the new judicial system came into being with
more than two-thirds of its judges having an in-depth
knowledge of the new laws.

Under legal reform of the Georgian court system the
State Arbitration Court has been abolished, and was
replaced by general jurisdiction courts that hear all cases.
In addition, the supervisory power of the Prosecutor’s
Office over courts was also terminated.

The Judiciary was separated from the executive
branch of government and began functioning as an inde-
pendent branch of government. The first concrete
demonstration of such independence was the transfer of
administrative authority of court operations from the juris-
diction of the Ministry of Justice to the Judiciary itself.

In order to help implement the court reform, a new
body called the Council of Justice, was called into being.
The Council of Justice consists of 12 members with equal
representation by all the three branches of government.
An important further development has been the creation
of the Conference of Judges, composed of all the judges
of Georgia, This primary organ of judicial self-governance
has proven itself to be an effective body.

The goal of judicial self-management was advanced
by the creation of the Department of Logistical Support of
the Supreme Court of Georgia. The department is
accountable to both the Conference of Judges and the
Council of Justice.

On May 15, 1999 the new court system, consisting of
three instances of court, went into effect. An appellate
court, an entirely new legal institution for Georgia, was
established as a court of second instance. Panels of three
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professional judges hear cases in these courts. The
Soviet jury system was abolished.

The Supreme Court of Georgia was transformed into a
court of cassation. Its decisions are final and are not sub-
ject to revision by the Chairman of the Supreme Court or
his deputies. This has eliminated the distorted practice
that existed during the Soviet period by which the
Chairman of the Supreme Court or his deputies could
change valid and effective court decisions. Also aban-
doned was another distorted Soviet-era tradition by which
the Plenum of the Supreme Court gave binding directions
to judges with regard to their judicial decisions.

The Administrative Chamber is another innovation of
great value and importance. It has laid a foundation for
administrative justice in Georgia. It gives citizens the
means to challenge abusive administrative regulations
and decisions, and offers them additional guarantees for
the protection of their rights.

Within the Supreme Court of Georgia, a Grand
Chamber was created just a few days ago. The Grand
Chamber consists of nine judges and is designed to hear
especially complex cases. The Chamber is presided over
by the Chairman of the Supreme Court.

One of the great achievements of Georgia's Court
reform has been the introduction of transparency into the
conduct of court business, namely:

All the court hearings are public. Interested parties as
well as representatives of the media, both print and elec-
tronic, can attend the hearings;

Since the year 2000, all rulings of the Supreme Court
have been published and are accessible to all interested
individuals. Jointly, with the OSCE and the German
Government, we are working on the translation of these
rulings into English and Russian and will make them
available on the Internet;

Information concerning the Court budget and expendi-
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tures are published and are available to any interested
person, especially to the judges of the courts;

All hearings in the Supreme Court, are held within a
week after filing. Notice of the date of hearings is pub-
lished in advance. Summaries of cases are provided to
the mass media; and

Under the auspices of the World Bank project, we are
working to create a unified computer network for all the
courts of Georgia. This will help make judicial system
information even more accessible.

The Conference of Judges elects members of the
Judiciary’s Disciplinary Council. Through the workings of
this Committee, no single complaint concerning an
alleged violation of a judge’s professional responsibility is
left without review and response.

In my opinion, even this short list of activities is
enough to illustrate the extent of legal and judicial reform
in Georgia that has already been undertaken

Now Georgia is entering a second phase of its judicial
reform.

The basic structures, while not problem free, have
given the Georgian judiciary a good start. The courts are
in place throughout the country, the judges are working
hard, and the level of public trust and confidence in the
courts has improved as is demonstrated concretely by the
increasing volume of filings.

Nevertheless, there is substantial dissatisfaction with
the administration of justice in Georgia. Much concern is
directed at the as-yet unreformed portions of the justice
system: police, prosecutors, and attorneys. But the level
of dissatisfaction with the performance of the court sys-
tem, itself, remains high.

The court system is not yet working entirely right,
necessitating further reform and improvement. The basic
structural components are essentially sound. Although
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slight modifications may be required here and there, there
is no need to re-design the existing foundation. But
refinement and further development are required.

The next level of judicial reform will focus on improved
performance, that is, achieving better results from the
work of the judiciary. Experience has demonstrated sev-
eral performance areas where the judiciary must deliver
improved results if it is to succeed. These areas include:
independence, integrity, management and administration,
service delivery, and public trust and confidence.

Our experience thus far demonstrates the need for
basic changes in the way we educate and train judges
Theoretical education provided at the university level for
future lawyers is not enough to meet the practical
demands on judges and other justice system profession-
als. That's why the idea to establish a High School of
Justice has emerged in Georgia. The aim of this School
is to prepare judges, prosecutors and investigators for
their responsibilities. Admission to the School will be on
an open and competitive basis.

It gives me great pleasure to acknowledge the assis-
tance and cooperation of international development
organizations. One of the main reasons for the success
of the legal and judicial reform in Georgia is the high level
of cooperation with donor organizations and foreign col-
leagues. Georgia has had very good experience in this
regard. Cooperation has replaced competition. Working
together under our guidance, all have become truly col-
laborative partners in the reform process.

Historically, Georgia is a Civil Law country. For this
reason, legislative drafting was basically done with the
help of European experts. The role of the experts of the
German Technical Assistance Association (GTZ) in
preparing new laws and in helping with practical imple-
mentation should be highlighted. With the joint efforts of
the European Union (TACIS), United States International
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Development Agency (USAID), and the American Bar
Association, it became possible to practically implement
the objectives of the reform.

The role of the World Bank in ongoing judicial reform
is particularly noteworthy. Under the auspices of the
World Bank Project, eleven model courts with their essen-
tial infrastructure will be created in Georgia. These courts
will be automated and a computer network will be built to
tie all courts together electronically. A completely modern
system of court administration and case management will
also be created.

Due to the time limit, it is impossible to mention all the
initiatives that are underway. But | hope | have said
enough, to give you some idea of the achievements and
future prospects of legal and judicial reform in Georgia.
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Legal Training in a T ransitional
Democracy:
The Georgian Experience

Comprehensive Legal and Judicial development.
Toward an Agenda for a Just and Equitable Society in
the 21st Century. Edited by Rudolf V. Van Puymbroeck.

WB. Washington D.C. 2001, P.307-312






The collapse of the Soviet Union and the creation of
new, independent states across Eastern Europe, the
Caucasus and Central Asia have presented an opportu-
nity for legal reform unlike any other time in modern his-
tory. My homeland, Georgia, has proudly joined the fam-
ily of democratic nations and has taken great steps
towards establishing a market economy and a society
based on the rule of law.

As | begin my remarks, | must first pause to express
the deep thanks of my nation and its government — par-
ticularly its judiciary — for the assistance provided by inter-
national organizations like the World Bank in helping us to
draft and implement the changes necessary to reform our
legal system. Historically, Georgia has many links to the
continental law system and we have benefited from a
close collaboration with European legal experts. We
have also relied on the American legal community for help
in those areas where we have chosen to model our sys-
tem more closely on the adversarial system in the United
States.

As we have built our new legal system in Georgia, we
have learned many lessons. We realize that we must
have strong institutions able to implement the many
changes from the old Soviet system. But we have also
learned that our institutions are only as strong as the peo-
ple who serve in them. We recognize that successful
legal reform cannot occur without lawyers and judges
who understand the advantages of a system based on the
rule of law. We also realize that to have lawyers and
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judges with such understanding, we must reform our sys-
tem of legal education.

The importance of reform in our method of educating
those who will practice and judge the law is clear to us in
Georgia. We also know that it is not only the future
lawyers and judges, but also all public servants, who must
understand our new legal system.

But | must leave the topic of reform of our legal
education system for another time. Today | want to
focus my remarks mainly on the critical areas of judi-
cial reform and training for those who currently sit in
judgment of the legal disputes that come before the
courts of Georgia.

In 1998, Georgia took a historic step to insure that its
judges knew and understood the many new laws in our
nation. We began Judicial Qualification Examinations for
all those who were judges under the old Soviet system
and for new judicial candidates.

This was a crucial reform in our system. It gave the
people confidence in the judiciary of our newly independ-
ent country and insured that judges would be appointed
based on their legal knowledge.

An indication of the level of change this reform brought
to our judicial system is the fact that since 1998 we have
had six judicial qualification examinations. Over 1500
candidates have taken the examinations, but only 287
have passed and only 70 of those were former judges.

There are 388 judicial positions in Georgia and we
have filled 206 of these positions with men and women
who have passed the Judicial Qualification Examination.
Thus, over half our judiciary consists of these newly qual-
ified judges. This is a reform that we are truly proud of
and from which we will never turn back.

Passing the Qualification Examination is just the
beginning of the reform process. Good judges must not
only know the law, they must know how to apply the law
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and to fulfill their duties as judges. That is why we have
now placed judicial training among our highest priorities.

Let me provide details of some of the ways we are giv-
ing our new judges the tools necessary to do their jobs in
the most professional way.

We have created a Judicial Training Center to deter-
mine the areas where judges themselves feel the most
need for instruction and then provide training and semi-
nars in these fields. The Center coordinates the assis-
tance provided by international organizations like the
European Union, the Council of Europe, the World Bank,
USAID and GTZ in arranging seminars and workshops for
the judges. In many of these, Georgian judges serve as
speakers and help organize the training sessions.
Seminars are arranged in various locations around the
country to insure that training is provided to judges in all
the regions.

We have made maximum use of foreign legal experts
to share their experiences with our new judges. These
experts provide practical examples to show judges how
cases can be heard and decided. During the Soviet
regime, the judiciary was never exposed to outside expe-
riences and we know the damage that such isolation
caused. Judges have a crucial role to play in a democrat-
ic society with a market economy. Our judges need to
closely cooperate with, and learn from, European and
American judges and legal experts during our transition
period.

We have begun a program of training Georgian judges
in the methods of teaching their fellow judges. We have
created a group of judges from our Supreme Court and
our Appellate Courts who are specially trained to conduct
seminars and provide workshops for their associates.

Important changes have also been made in our court
organization in Georgia. Court reform laws created an
Appellate Court level in our system and restructured the
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functions of the Supreme Court, which has now become
a court of cassation. As a result of this reform, judges
have required training in hearing and deciding cases on
appeal from lower instance courts. It has become impor-
tant for appeal judges to learn the process of discussing
and analyzing the decisions of lower courts and identify-
ing possible errors in those decisions. Seminars on these
topics have become a tradition in our Supreme Court and
Appellate Courts and we recognize this as an important
area of judicial training.

The publication of court decisions has also had a great
impact on the level of legal education of our judges. The
decisions of the Supreme Court are now published and
distributed to every judge in the nation. This is part of our
effort to develop a body of law that can be applied con-
sistently throughout our court levels.

An important part of our training system has been our
ability to send Georgian judges on training tours of
European and American courts. These tours allow
judges to observe practices in other courts and to apply
these experiences when they return to Georgia. The
World Bank has been very helpful in this field and our
Supreme Court has cooperated with the Supreme Court
of Germany and GTZ in providing six-week training
courses in Germany for our judges. We have also been
able to send judges for training to the United States and
France. The sharing of experiences with judges of differ-
ent nations is of great importance to our developing court
system.

In Georgia we are in the unique position of being able
to draw upon two legal systems in creating our training
programs. We have strong historical links to the family of
European Continental Law but we are also learning from
experts in Common Law courts. Our legal education is
strongly linked to continental law so our training programs
for judges are designed to emphasize this connection.
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Judicial education programs based on Continental Law
help the judges in applying the relevant law to the facts of
a case and reach a decision which complies with the reg-
uisites of the law and court procedures.

Our friends in countries using the Common Law sys-
tem, particularly judges in the United States, have been of
great assistance in sharing their experiences about court
administration and case management. Also, American
judges have conducted many seminars on judicial disci-
pline and judicial ethics. Their contributions to our knowl-
edge in these fields have been of crucial importance as
we begin our effort to establish a disciplinary system for
the judges of Georgia.

These training programs have all been organized to
accomplish our goal of improved judicial knowledge and
professionalism. Our training system takes three forms:

Joint discussions between Georgian judges and for-
eign experts about the facts of a case and the possible
methods of resolving the dispute in accordance with
applicable law.

Identification of problems in court practice and admin-
istration and use of foreign experiences to solve these
problems.

Translation of decisions of Georgian judges into for-
eign languages and assessment of those decisions by
foreign judges who discuss their conclusions with our
judges.

We have found all three methods extremely useful and
apply the appropriate training method to particular prob-
lems facing our system.

| should mention one practical problem that we face in
conducting all of these training programs. Judges must
first of all be judges — they must spend time in their court-
rooms hearing cases and in their offices giving consider-
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ation to their opinions. We have tried to schedule as many
seminars and training sessions as possible for weekends
and we have arranged for regional training sessions so
that judges can gather in one place and meet for work-
shops and seminars together with foreign experts.

Finally, I must mention our great need for legal text-
books and commentaries. Our judicial reform turned all
our old law books based on the Soviet system into paper
for our fireplaces. The judges need new textbooks and
commentaries to help them gain insight into the applica-
tion of all the new legislation that our Parliament has
enacted to implement these reforms.

Again, international organizations have played a cru-
cial role in helping us prepare and publish such commen-
taries. USAID, GTZ and the Dutch Ministry of Foreign
Affairs’ - Center for International Legal Cooperation have
been closely involved in this effort in connection with our
Civil Code. The American Bar Association has sponsored
publication of commentaries by one of our Supreme Court
judges on the new Criminal Code which will be distributed
to every Georgian judge at the upcoming Conference of
Judges.

Our law library has benefited from purchases of litera-
ture by USAID, GTZ, the ABA and OSGF. Without their
assistance, we would have very limited research materi-
als. The American Bar Association is assisting the
Supreme Court in designing and equipping our Supreme
Court Law Library, which will be open not only to judges
but to law faculty students and the public.
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Let me end these remarks with a very special word
about our relationship with the World Bank. The Bank
plays a key role in our judicial training effort and without
their financial and technical assistance many of the proj-
ects | have discussed today could not exist. The Judicial
Training Center is a prime beneficiary of the Bank's sup-
port and our credit agreement makes judicial reform a
reality in Georgia. The training of our judges, the reform
of our court structures and the modernization of our
equipment is possible because of the World Bank’s sup-
port.

With the help of our friends in the World Bank, the
United States and throughout Europe, each new day
brings Georgia closer to its goal of a modern, profession-
al court system that is the foundation of a society based
on the rule of law. This is the dream of every judge in
Georgia and of all our citizens.
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Specifics of the T raining of
Judges in a T ransitional Society
(Georgia’ s Example)






The collapse of the Soviet Union and the establish-
ment of new independent states have prepared the
ground for a large-scale process of legal reform. The col-
lapse of the Soviet system required the transformation of
the old legal system into a new one. Only through adop-
tion of new laws, oriented to the market economy, was it
possible to achieve this. International organizations
played a large role in these activities, particularly with
regard to the legal and legislative drafting process. All the
new laws that have prepared the fundamental legislative
program for building the state, for establishing a demo-
cratic society, and for achieving a market economy were
formulated with the participation and consultation of for-
eign experts.

Considering the fact that from the very beginning the
Georgian legal system was a continental law system we
relied on these historical ties to establish an active col-
laboration with European experts in the legislative draft-
ing arena. We preferred to cooperate with American
lawyers in those fields where American law plays a more
significant role and is more developed.

Adoption of the laws and their enforcement mecha-
nisms have demonstrated that it was absolutely neces-
sary to look to the institutions and people who would
actually implement the laws. For the lawyers who grew up
in the old regime (they represented the majority), it was
difficult to recognize the advantages of the new laws.
Therefore, it was impossible to conduct a successful
legal reform without reform in legal education and training.
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Legal training is absolutely necessary, first of all, for
lawyers; but not only for them. Legal reform must cover
the whole field of public service. So it is necessary for all
state employees to receive the benefit of the new legal
knowledge. But in my speech | will only cover the intrica-
cies of training judges.

Georgia has carried out a crucially important reform —
Judicial Reform. The Judicial Qualification Examination
was one of the most important parts of this reform.
Adoption of the new laws made the examinations a
necessity: it was difficult for judges imbued with the old
Soviet mentality to fully comprehend and implement the
new laws. That is why it was determined that all occu-
pants of judicial office as well as all those seeking judge-
ships had to pass the qualification examination.

Six judicial qualification examinations were held since
1998. To date, 1587 candidates participated in them. Only
287 candidates passed the examinations, and only 70 of
them are former judges.

The total number of judicial positions in Georgia is 388.
New judges, those who have passed the judicial qualification
examination, occupy 206 of them. Therefore, more than half
of our reformed judiciary consists of newly appointed judges.

Experience since the activation of the new judicial sys-
tem has demonstrated that the newly appointed judges
well understand the new laws. But as for the other skills
that are required for judges to become good profession-
als, they need training and they need experience. That is
why at this stage of judicial reform we give such high pri-
ority to the training of judges. We will use several ways to
achieve this aim:

a) Creation of the Judicial T raining Center (JTC)

Training of judges and the perfection of their skills is
the task of the Judicial Training Center.
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The Judicial Training Center exists as an association
formed by judges to provide for the training of judges. The
Judicial Training Center actively cooperates with interna-
tional organizations such as the European Union, (TACIS
project), GTZ, the ABA, OSGF, etc. to fulfill this aim.

All the plans of cooperation with each of these organ-
izations provide for training seminars. These seminars
are arranged by geographical regions so that local judges
can easily participate in them.

The Center determines the learning priorities based on
requirements of the judges, especially the fields of law of
most interest for them. It is also worthy to mention that the
judges themselves arrange for the organization of these
seminars.

b) Participation of Foreign Experts in the
Trainings

As a result of the fact that the judiciary was isolated
during the Soviet regime, Soviet judges did not have a
right to be in contact with foreign colleagues. This had a
negative influence on the qualifications and mentality of
the judges. Judges have a crucial role and importance in
s democratic society based on a market economy. That is
why it is absolutely necessary for judiciaries during this
transitional period to cooperate intensively with European
and American Judges.

The TACIS project of the European Union provides
for the training of Georgian judges. This project has
already held several seminars with the participation of
European judges. Training based on specific cases is of
much greater benefit than discussions of theoretical
issues.
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¢) Training of T rainers

Training of trainers is one of the most important tasks
in the field of judicial training. This means training of
Georgian judges who will then themselves train other
judges.

We have had interesting results in Georgia in this
aspect as well. A group of judges of the Supreme Court
and Appellate Court has been created as trainers. They
have taken a special training program and will later train
other judges.

d) The Role of Higher Instance Courts in the
Training of Judges

A new second instance court, the Appellate Court,
has been created as a result of the Georgian judicial
reform. As a result, the Supreme Court has had to under-
take new functions. It has been restructured as a cassa-
tion instance court. New laws have carefully spelled out
the precise jurisdiction of cassation and appeal. This in
itself has required training judges of the cassation and
appeal level courts. Consequently, the training programs
include the specific features of hearing appeals and cas-
sation cases in the relevant instance courts. The judges
of the higher instance courts discuss and analyze errors
made by the lower instance courts. These kinds of sem-
inars already have become a tradition and are recog-
nized as one of the most important forms of judicial train-
ing.
Publication of court decisions is also a very important
part of this process. We already have started publishing
all decisions of the Supreme Court and all interested per-
sons have access to them.
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e) Organization of the T raining T ours

One of the most effective ways for training judges is
the organization of training tours. Our experience proves
that even short- term training tours in the European and
American courts are very effective for the judges’ mental
outlook and attitudes. The judges who return from these
types of tours try to use their learning experience to man-
age their courts and cases.

We have enjoyed valuable cooperation in this field as
well with the World Bank and also with other international
organizations. For example, pursuant to an agreement
between the Supreme Court of Georgia and the Supreme
Court of Germany and GTZ, judges of the Supreme Court
have the opportunity to undertake six weeks of training in
the Supreme Court of Germany.

One and two week training tours in the courts of the
United States, Germany, and France have already been
held.

These kinds of training tours are extremely useful and
effective for judges.

When talking about the training of judges we should
not only cover the organizational forms of the training.
Their methods and substance are also of crucial impor-
tance. We have quite an interesting experience in that
respect as well:

a) Methodology of T raining

When we discuss judicial training problems, it is very
important to indicate whether the judges represent
European Continental Law or Common Law systems.

The Georgian legal system historically belongs to the
European Continental law family. The specific feature of
this law family is that the judge decides the issue based
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on the norm of the law. The judge’s task is to apply the rel-
evant law, and a particular sentence in the law, to the
case. This is called Sumsuntion in the European
Continental Law and it requires specific methodological
training. Legal education at university is based on this
methodology. That is why cooperation with judges repre-
senting the Continental Law system becomes a key issue
when we discuss matters of methodological training for
Georgian judges.

We can say the same about the form and structure of
the court decisions. The law determines the content and
requisites of the court decisions; as for their actual addi-
tion in to the court decision, specific knowledge and train-
ing are required.

As for the participation of the judges representing the
Common Law system, we use their experience and
knowledge in designing methods and practice for court
administration, case management, and judicial discipline
and ethics. Their involvement in these areas has filled an
absolutely crucial need.

Thus, we established the best tradition of cooperation
in the judicial training process with the judges represent-
ing European Continental Law as well as Common Law
systems.

b) The Forms of T raining

In order to gain the most benefit from our judicial train-
ing programs we have worked out some very satisfying
forms of collaboration with foreign judicial experts:

I. Georgian judges and foreign experts jointly discuss
cases that were decided or are the subject of current con-
sideration and try to reason out solutions to the problems
they present.

Il. Discussions are held concerning existing difficulties
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in court practice and approaches are developed to over-
come them;

lll. Decisions made by the Georgian judges are trans-
lated into foreign languages. Foreign judges assess
these decisions and engage in spirited discussions con-
cerning them with Georgian judges.

c) Intensity of the T rainings

Obviously, these training programs and training sem-
inars are not the only work of the judges. Their main
objective is to preside at hearings to implement justice.
That is why it was not an easy task to combine ongoing
judicial activities and training. Training must not interfere
with the work of the courts. That's why we developed the
so called “weekend seminars”. Regional judges gather
on a weekend in one of the regional courts of Georgia and
the foreign experts join them there for instructional pur-
poses.

d) Textbooks and Other T raining Materials

Effective training requires relevant literature and text-
books. Ongoing judicial reform in Georgia made legal
materials from the Soviet era fit only for the trash heap.
Creation of the new literature requires time and people
who will prepare the textbooks and commentaries to the
laws.

Much good work has been accomplished in this
aspect also. Many textbooks and commentaries have
been prepared for the new laws. The involvement of inter-
national development organizations has been of key
importance here as well. For example, USAID, GTZ and
the Dutch Ministry of Foreign Affairs’ — Center for
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International Legal Cooperation (CILC) have jointly spon-
sored the preparation and publication of the comments to
the Civil Code.

The ABA is sponsoring publication of comments to the
general part of the new Criminal Code.

The assistance of international organizations in pur-
chasing the new legal materials and providing them free of
charge to libraries plays a significant role. The activities of
USAID, GTZ, ABA and OSGF are very important in this
field.

We greatly appreciate the effort of ABA/CEELI in
assisting the Supreme Court of Georgia to arrange its
new library, which will be equipped up to modern stan-
dards.

Role of the W orld Bank in the Field of Judicial
training

In the final part of my speech I'd like to concentrate on
the issues of cooperation with the World Bank. First of all,
| would like to state that this cooperation on the judicial
reform issues has been very constructive and productive.
There is a credit agreement between the government of
Georgia and the World Bank in the amount of $13.4 mil-
lion for carrying out judicial reform.

Components of judicial training represent a significant
portion of this amount. The total dedicated for this pur-
pose comes to $1,117,000. Part of this amount was used
to support the Judicial Training Center and for training
judges.

The purpose of these components is to assist the
Judicial Training Center in arranging ongoing educational
and training courses to improve the qualifications of sit-
ting judges, their assistants, the employees of the chan-
cellery, and other technical staffers.

48



Groundwork has already been laid for the further
implementation of these efforts.

This briefly summarizes our experience in the field of
judicial training. While impossible to describe in detail all
the aspects of judicial training, it has at least touched
upon some of the significant highlights of an effort that
all agree is fundamental to the success of judicial reform.
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the Reform of the
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The ongoing judicial reform in Georgia is a constituent
element of the general legal reform. Judicial reform is
unimaginable without the principle of judicial independ-
ence. The legal system which we had inherited from the
Soviet Union failed to conform to the principle of judicial
independence, given the Soviet forms of judicial appoint-
ment, court administration and logistical support.

Although a separate branch of government, the inde-
pendence of the judiciary was limited by its dependence
on executive authority. This meant that the executive
branch had the right to determine the material and tech-
nical requirements of the courts - a strong lever to influ-
ence the judicial branch. Such relationships between the
two branches negated not only the principle of judicial
independence, but also the principle of the Rule of Law,
which at the very least means fidelity to legal principles
without subordination to executive branch power.

Accordingly, it was necessary to form the judicial sys-
tem in such a manner as to prohibit the domination by any
branch over the court’s legitimate authority and to estab-
lish a relationship of equality among the three branches.

The Council of Justice of Georgia was formed to
achieve this goal. The structure of the Council of Justice
provoked heated debates. The Council, itself, had to be
independent of all three branches of government.
Nevertheless, according to its structure, the Council had
to join one of them, since pursuant to the Constitution of
Georgia, the President of Georgia conducts not only the
executive authority, but is also the head of State.
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Therefore, the decision was made to form the Council as
a consultative body to the president.

The formation of the Council was based upon the prin-
ciple of parity among the three branches of government.
The same principle had already been employed in setting
up the Constitutional Court.

The Council of Justice of Georgia consists of 12 mem-
bers. Among them are four members appointed by the
President of Georgia and four members elected by the
Parliament of Georgia, no more than three of whom can
be Parliamentarians. (No more than 2 representatives of
the parliamentary majority can be elected to the Council.)
Four members represent the Judiciary. One of them is
appointed by the Supreme Court of Georgia. The other
three enter the Council of Justice by virtue of their offices:
the Chairman of the Supreme Court of Georgia, and
Chairmen of the Highest Courts of the Adjarian and
Abkhazian Autonomous Republics.

Setting up the Council of Justice in this manner gave
the three branches of government equal participation in
the formation of the judicial system. The Council of
Justice deals with matters on the basis of drawing lots,
which include: matters concerning judicial reform, selec-
tion and presentation of nominees for judgeships,
removal of judges from office, organization of the judicial
qualification examinations and other tasks as provided
by law.

The Council of Justice of Georgia is empowered to
propose candidates for judicial office to the President of
Georgia. Among its other significant duties are to recom-
mend the composition of the Qualification Examination
Commission; to define the remit of the regional courts; to
approve the suggestion of the Logistic Department of
General Courts, vis-a-vis Common Law Court staff struc-
ture; to define the structure and quantity of the Common
Law Courts’ staff; to work out the organizational order of
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Common Law Courts’ activities and present it to the
President for approval; to analyze court statistics; to
review the annual report of the Chairman of Common
Law Courts’ Department of Logistical Support; to recom-
mend judges to the president for his approval and
appointment, as provided by law; to prepare proposals
concerning judicial reform and present them to the
President of Georgia; to address the president with a peti-
tion for the dismissal of a judge, and to carry out other
duties established by the law.

In addition to these duties, the Council of Justice also
is empowered to recommend disciplinary action against
a judge. But the Council of Justice may initiate discipli-
nary procedures only in instances where the disciplinary
violation concerns matters other than the fundamental
consideration of the case. During the disciplinary proce-
dures in Civil, Criminal or Administrative cases, the
Council of Justice is forbidden to examine the lawfulness
of a judicial decision or to ask a judge for a report on a
particular case.

The Council of Justice of Georgia is authorized to ini-
tiate disciplinary procedures against a judge if he violates
the statutory time limits for hearing or deciding cases.
Also, he may be prosecuted for violation of labor disci-
pline and inappropriate judicial conduct.

Given the imperfect nature of this world, instances of
judicial misconduct, while hopefully rare, will be
inevitable. Therefore, this kind of corrective tool, inde-
pendent of the judicial branch, helps guarantee the
integrity of the judiciary while preserving public trust and
confidence.

The Council of Justice investigated 173 potential dis-
ciplinary matters. Disciplinary prosecution was carried out
56 times against 41 judges. Nineteen judges were given
under disciplinary amenability 21 times.

One of the important responsibilities undertaken by
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the Council of Justice, has been the judicial qualifying
examinations. It was a procedure previously unknown in
the Georgian experience. So far, five qualification exam-
inations have been given. Of the 1335 persons who took
the examinations, 265 passed. Of those who passed, 73
were judges, 45 advocates and 30 prosecutors. Note:
the sum doesn’t equal 265.

For the judicial qualification examinations, the Council
of Justice set up an extensive program including the
establishment of a Qualification Examination Commission
and the preparation of Rules for the Qualification
Examination.

The Council of Justice paid close attention to assuring
the transparency of the examination process. The mass
media and public observers were included as essential
components of the examination routines. To provide full
information, the Council of Justice arranged “Open Doors
Days” for candidates and the public. Through the mass
media, the Council of Justice provided full information
concerning the examinations and judicial reform as a
whole.

The Council of Justice, together with the ABA, created
an International Monitoring Group which functioned as
observers to the qualifying examinations. This group had
ongoing meetings with the Council of Justice. Members of
the Monitoring Group attended all examination proceed-
ings, including the actual testing.

There are no doubts that exams were carried out with-
out any violation of the laws, and this is reflected in the
protocols of the Monitoring Group as well as in reports by
the press and other media. All the requirements of confi-
dentiality, transparency, and impartiality have been met.

Choosing nominees for judicial office from among the
candidates who passed the exam was a most critical
phase of the judicial selection process. Passing the
Judicial Qualification Examination with its demonstration
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of knowledge of the law is but one of the requisites for
judicial selection. By itself, this is not enough to qualify
one to hold such a responsible office.

The selection process gives the Council of Justice the
opportunity to learn much more about each candidate.
Not all candidates meet with the Council of Justice in per-
son. However, some are called in for interviews. During
its selection process, the Council of Justice considers
such matters as academic degrees, work experience,
qualification examination score, official and personal rep-
utation, and the candidate’s state of health. The Council
of Justice looks into the integrity of the candidate, partic-
ularly regarding unwholesome activities or disciplinary
offenses in the candidate’'s past. It also investigates
whether a candidate has received official favor.

The selection process in the Council of Justice is not a
closed one. The process is open to community participa-
tion. The list of the candidates is published in the press.
After publication, citizens are able to provide the Council
of Justice with additional information about particular can-
didates. By analyzing these responses, the Council of
Justice gains an insight into the reputation of a particular
candidate. These efforts help the Council of Justice to
gain a clear impression of each candidate.

The last stage of the process of selection is the vote of
the Council of Justice. A candidate passes if he/she gains
a majority vote. Then the nomination is presented to the
President of Georgia who approves or rejects the
appointment. (The Council of Justice of Georgia has pre-
sented and the President of Georgia has appointed 208
candidates). This fact has already been stated.

All the above-mentioned defines the competency of
the Council of Justice of Georgia, the order in which it is
formed, its activities and responsibilities and also its role
in the creation of a strong and independent judicial branch
of government.
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